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"The conpleted eppropriation bill does not
provide any traveling exvense. Will you please
advise if the Department of Agriculture in aeet-~
ing the responsibilities imposed uron the Con-
missioner by the provisions of H. B. 12 has the
authority to use a portion of the contingent of
the Jack & Stallion Division to meet the =z2bove
mentioned expense.

*Finally, we are charged with the above men-
ticned resronsibilities as polnted out, and if
we meet such responsibilities and incur such
expenses, hovw are we to pay the samnef®"

: Article 51 of Verncn's Annotated Civil Statutes,
(H. B. 12, Acts of the 45th Leg., 1937) provides for the
leasing of state-ovned Jacks and stallions; the appoint-
ment of caretaker; rules and regulations; title to the
‘animals to remain in state; allocaticn to Texas Prison
System; annual rental charge; bond; contracts, a spe-
cial Jack and Stallion Fund; disposition of sald fund;
transferal of fund; and use of fund.

Ve quote below certain provisions of this Act,
which indicate a legislative 1ntent that the monies in
the special Jack and Stallion FTund be used for expenses
incurred in the leasing and distribution, transporta-
tion and disposition of state-ovned jacks and stallions.
The following provisions of Article 51 will be helpful
in throwing light upon the appropriation for the Jack-
Stallion Division in the General Departmental Appropria-
tion Bill of the Forty-sixth Legislature, i. e., Senate
Bill 427:

"Qection 1. From and after the date of Sep-
tember 1, 1937, the Commissioner of Agriculture
of the Stzte of Texas 1s hereby directed znd au-
thorized to dlistribute throushout the Staste of
Texas, on 2 lease basis as hereinafter provided,
the Jacks and stallions purchased by the State
of Texas * * *" The Commissioner of Agriculture
shall adopt and ecarry out reasonable rules
and regulaticns with respect to the leasing and
distribution, care, use and nmeintenance of such
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animals. Provided further that the title of
all such Jjacks and stallions hereinbefore men-
ticned shall be and reaain in the State of
Texas,¥* * *

"Sec. 2. From and after the effective dete
of this Act the Commissicner of Agriculture
- shall distribute ,the jacks and stallions afore-
said throughout the State of Texas where there
is most need shovn to competent and capable
carctakers who shall egree and pay to the State
of Texas the sum of Thirty Dollars (%30) in ad-
vance as an annual rental for the use of such
Jack or stallion, as the case may be, &nd who
shall first enter into & written contract with
the Commissioner of Agriculture all such condi-
tions and teras as may be determined by the
Commissioner. * * ¥

"Sec. 3. The money derived from the leasirg

of the enimals hereinabove mentioned shall be

. deposited by the Commissioner of Agriculture in

" the State Treasury where it shall be set up as
a8 'Speclal Jack and Stallion Fund' to be used
by the Commissioner to pay the salaries pf tvo
(2) competent supervisors at not to exceed Eighe
teen Hundred Dollars (21800) per year each for
salaries and who shall recelve the actual and
necessary traveling expenses vhile awvay from
Austin in the performance of thelir duties, which
expenses shall not exceed amounts allowed other
state employees under the terms and provisions
of Senate EBill 138, Acts of the Forty-fifth Leg-
islature, Regular Sessicn, 1937, and in no event
shall the salaries and expenses herein author-
ized exceed the smount collected annually from
the lesss or hire of animals as herein provided,

“"Sec. 4. All moneys now on hand and acceru-
ing to the Jack and Stellion Account under H. B.
779, Acts of the Forty-fourth Legislature, Regu-
"lar Session, and amended by H. B. 8, Chapter 4S5,
Forty-fourth Legislature, Third Called Session,
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are hereby transferred to the Special Jack and
Stallion Fund to be used by the Commissioner of
Agriculture for making refunds on breedings
heretofore reported in conforaity vith refund-
ing provisions of H. B. 779, Acts of the Fegular
Session of the Forty-fourth Legislature, and
for the payment of all other expenses incurred
in the administration of this Act, subject to

- the biennial approgriation for the year ending
August 31, 1939,% ¥ *w

The Legislature recognized that the leasing, dis-
tribution, transportation and disvosition of state-ovmned
Jecks and stellicns would entail considerable expense.
It made its intent clear that the monies in the Jack-
Stallion Fund wvere to be used for the payment of all
expenses incurred in the adainistration of the Act.

The Jacks and stallions of the state ars a wvalusble

- property ahd demand considerable attention. V¥hile in
possession of the lessee, the state-ovmed Jacks and
stallions might or might not receive adequate care, It
is a responsidility of the Commissicner of Agriculture
to see that state-owned Jacks and stallicns are prover-
ly maintained and receive proper treatment. A lessee
of a jJack or stallion is not required by law to pay the
expense attached to the lease proceeding, the transpor-
tation charged, or the care of the animal while it is
being transported. The jacks and stallions inspector
must see that the animals are rrorerly cared for vhen
they ere not in the possession of the lessee or vhen
they ere being transferred from one lesses to another,
if and when such transfers occur.

We have exhaustively treated the Jack-Stallion
Appropriation under Senate Bill 427 in ocur opinion
No. 0-1220. Giving effect to theiGovernor's veto, we
held that there wers a specific arpropriation of 218CO.
per year for an inspsctor (64-b), and #1950. a year for
rent, heet, light, postage, printing, telechons, sup-
plies, and contingent, etec., and in addition to the
itemized aprropriction, a lump sum apprewriation of "all
fees and/or unexpended balances" in the Jack-Stallicn
Fund "for the enfcrcement" of House Bill 12.
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The questicn before us is vhether or not menies
in the £195C. item designated as "rent, licht, heat,
postage, printing, telerhone, suprlies and continrent”
(underscoring ours) may be used by the Cozmissicner of
Agriculture in meeting the responsibilities imposed upon
hizn under E. B. 12 in the placement and transrortation
of the state-ovmed jacks{and stizllions =nd in taking
care of expenses incurred in making placeaent and trans-
portaticn.

Exvenses connected vith the leasing, placement,
and transportation of Jjacks and stallicns, such as gaso-~
line, 0il, car and traller repairs, are necessary and
essential to the enforcement of H., B. 12. S&uch exrenses
are difficult to estinate and itemize. Yet they were
definitely vithin the contemplation of the Legislature.
As stich they fall prorverly within the category of con-
tingent funds vhich are to be spent not for enumsrated
items or purposes, but for contingencies not capeble
of being specifically and definitely set cut by the
Legisleture.

As for traveling expenses incurred in connection
with leasing, placement and transportaticn, we refer
you to conference opinicn No. 3089 of this Department
vritten by Hon. Richard W. Fairchild. This opinion
authorizes traveling exvenses to be paid cut of "contingent
expenses" where a department or division of a department
is not prrovided specifically with an itea for "traveling
expenses."™ On the basis of this opinicn the Department
of Agriculture may use the "contingzent fund" of the
Jack-Stalllon Division for traveling expenses, such as
mileage, room and meals, incurred in the lesasing, trans-
portation end rlacement of state-owned Jacks and stallions.

Trusting that we have fully eanswered ycur inquiry,
we ere :

Very truly yours
ATTCRNEY CENZRAL CF TEIAS

By
Dick Stout
fssistant SR
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